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IN THE UTAH COURT OF APPEALS 
JAMES L. SZATKOWSKI 
and VERNAL W. THOMPSON, 
Pla in t i f f s -Appe l lan ts , REPLY BRIEF OF APPELLEE/ 
CROSS-APPELLANT 
vs. 
BOUNTIFUL CITY, 
: Case No. 950242-CA 
Defend ant -Appe l lee . 
The Appe l lee /Cross-Appe l lan t respect fu l ly submi ts the fol lowing 
reply br ief on issues raised on Cross-Appea l : 
ARGUMENTS ON CROSS-APPEAL 
1 . THE TRIAL COURT ERRED IN INTERPRETING §10-2-414 TO 
REQUIRE A COUNT OF OWNERS AND PETIT IONERS (FOR THE 
PURPOSE OF DETERMINING A MAJORITY) AT THE MID-POINT OF THE 
ANNEXATION PROCESS WHEN THE POLICY DECLARATION WAS 
ADOPTED. 
The argument of the Defendant City on this issue was ful ly set forth 
in its or ig inal brief. The substant ive statements made by the Plaint i f fs in 
their br ief are ef fect ive ly dealt with in the Ci ty 's or ig ina l brief. 
The procedura l argument made by the Pla int i f fs is incorrect . The 
Plaint i f fs had thei r day in the t r ia l court , fa i led to raise Point I of their 
appeal brief, and are not ent i t led to raise it on appeal or in the event that 
the Court of Appea ls sustains this point on Cross-Appea l . 
2. THE TRIAL COURT ERRED IN INTERPRETING THE TERM 
"OWNERS OF REAL PROPERTY" IN SECTION 10-2-416 TO BE 
MODIFIED BY THE PHRASE "AS SHOWN IN THE LAST ASSESSMENT 
ROLLS." 
The argument of the Defendant City on this issue was ful ly set forth 
in its or ig inal brief. The substant ive statements made by the Plaint i f fs in 
their brief are e f fec t ive ly dealt wi th in the City 's or ig ina l br ief . 
The procedura l s tatement of Plaint i f fs that the Defendant City did 
not preserve this issue for appeal is mistaken. As stated on page 4 of the 
its or ig ina l br ief , all of the issues on Cross-Appeal were preserved for 
appeal by the Defendant City's Motion for Rul ings of Law (R. 30-48) and 
the Defendant 's Object ions to Rul ings of Law (R. 263-264 , 388) . 
3. THE TRIAL COURT ERRED IN INTERPRETING THE TERM 
"OWNERS OF REAL PROPERTY" IN §10-2-416 TO INCLUDE 
GOVERNMENTAL ENTIT IES. 
The argument of the Defendant City on this issue was ful ly set for th 
in its or ig inal br ief , which is supplemented here. 
Pla int i f fs argue that under §59-2-305 "a l l " p roper t ies in the taxing 
enti ty should be l is ted. This prov is ion, however, is not app l i cab le . That 
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statute is s imply a requi rement for a list to be prepared that inc ludes all 
proper t ies . The statute that is appl icable to the "assessment ro l l " 
requi rement is §59-2-303: 
.. . the county assess or shall as certain the names of the owners 
of all property which is subject to taxation by the county, and 
shal l assess the property to the owner. . . . 
This s ta tu tory language clearly shows that governmenta l ent i t ies , 
which are not subject to taxa t ion , are not to be inc luded on the 
assessment rol l . They should not be counted as "owners of real property" 
under §10-2-416. 
The Plaint i f fs cite Pike Countrys ide Annexat ion v. Verna l City. 711 
P.2d 240 (Utah 1985), as though it supports the posi t ion they argue. It 
does not. That case stands only for the proposi t ion that a water and 
sewer improvement distr ict qual i f ies as an "affected ent i ty . " That case in 
no way deals wi th the issue involved here, about whether governmenta l 
entit ies ought to be counted as "owners of real property" under §10-2-416. 
CONCLUSION 
The judgment in favor of the Defendant Bount i fu l City should be 
af f i rmed, though modi f ied as to the issues raised on Cross-Appea l . 
Dated this 20th day of June, 1995. 
Russel l L. Mahan 
At torney for the Defendant City 
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